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TENDER NO. TCML/MGD/2019/04

TENDER FOR THE PROPOSED CONSTRUCTION
OF DREDGE No.5 PUMP BASE FOUNDATION

FEBRUARY, 2019

| cLEenT: | THE HEAD OF PROCUREMENT | - :
|| TATA CHEMICALS MAGADI LIMITED  |] TATA CHEMICALS MAGADI LTD. TATA
?; i TATA CHEMICALS MAGADI ||
| P.0.BOX 1-00205 | P.0. BOX 1-00205
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SCOPE OF WORK

The scope of works shall be as described in the BoQ and tender document,

QUALIFICATION FOR TENDERING

1.1.Mandatory Requirements

The following must be submitted together with bid:

i} Certified copy of Cettificate of incorporation

ii) Copy of Registration certificate for National Construction Authority (NCA) in category NCA 4,5 &
6

fif) Copy of Valid Tax Compiiance Certificate
iv} Certified copy of Current Singie business permit

v) WIBA Compliant,_and show proof.

1.2 Other Requirements
The Bidder shalf submit information which will enable the technical team to evaluate their capability to
undertake the works. For the purpose of these works, it is required that the firms should provide the
following:-

i} Similar previous experience

ii) Equipment holding attach proof and lease agreements; any of the two.

iiiy Professional and technical staff (attach CV's, testimonials & Certificates.

iv) Financial Status

v) Completion period (attach detailed work Schedule)

All information in the attached forms should be provided in full and failure to do so wiil constitute grounds
for disqualification.

There shall be a mandatory pre-tender site visit as specified in the tabie below:

Date 18™ FEBRUARY 2019
Time 11.00 a.m
Venue MAGADI STATION
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Points
No. Description Max. Point | Awarded
i TRACK RECORD : 25 Points
1.1 | The following shall be provided;
Certified Copy of Certificate of incorporation to show that the applicant is
aregistered company and legally authorized to do business in Kenya 5
1.2 | Proof of registration with the NCA (NCA-4 or NCA-5), Civil Works or
Building Works. 10
1.3 | Copy of valid Tax Compliance certificate (To be checked online through
KRA portal) Certified copy of trading licence / single business permit. 5
1.4 | WIBA Compliant. Show proof,
5
2 Key Staff Qualifications :15 Points
2.1 | Attach CV's of Key staff: Forman, Welders, fabricators and mason. 15
3 Experience of the Firm : 35 Points
3.1 | Attach proof/evidence of three (3) similar works undertaken of the
same value for the last 3 years. 35
4 Completion Period : 25 Points
4.1 Completion Period (The contractor to come up with a detailed
Work Schedule/Programme) and Work Methodology 25
GRAND TOTAL 100
Ratings
Note:

1. All bidders must provide above information together with their bids.
2. A bidder must score a minimum of sixty five (65) points at the Technical Stage to qualify for

Financial Evaluation.
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The bidders must submit the Technical and The Financial proposals separately.

A TECHNICAL PROPQSAL -

Two <copies in sealed envelopes clearly marked “TECHNICAL PROPOSAL FOR TENDER NO:
TCML/MGD/2019/04 -Tender for THE PROPOSED CONSTRUCTION OF DREDGE No.5 PUMP BASE
FOUNDATION " One copy marked as “ORIGINAL" and One other copy marked as “COPY”. All to be finally
put in one sealed envelope. {The firms will ensure that there is no reference at all on their financial proposal
within the technical proposal envelope)

B. FINANCIAL PROPOSAL -

Two copies in sealed envelopes clearly marked “FINANCIAL PROPOSAL FOR TENDER NO:
TCML/MGD/2019/04 -Tender for THE PROPOSED CONSTRUCTION OF DREDGE No.5 PUMP BASE
FOUNDATION " Cne copy marked as “ORIGINAL" and One other copy marked as “COPY”. All to be finally
put in one sealed envelope {The financial propesal shall include all taxes applicable).

Addressed to:

The Head of Procurement,

TATA Chemicals Magadi Limited,
P.0. Box 1-00205,

MAGADI.

The same will be deposited in the tender box situated in Administration Block, Magadi OR Collection
Centre, at Enterprise Road -~ Avon house, Industrial area so as to reach him/her on or before 5.00 p.m.
on 28™ February, 2019.

The Management reserves the right to accept or reject any bids and does not bind itself to any reasons
for doing so.

\
\
B



i,
g9
TATH
TATHA CHEMICALS mAGADE

PARTA

TENDER AND CONTRACT



a)

b)

c)

d)

g)

h)

)

k)
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CONDITIONS OF TENDER AND INSTRUCTICON TO TENDERS
INSTRUCTIONS TO TENDERS

The tender validity period shafl he sixty (60) days from the tender opening date with an option of extension
by further thirty (30) days from expiry of tender validity period,

The Employer is not bound to accept any tender and can nullify the whole tender and call fresh tenders.
Unti and unless a written acceptance or a formal agreement is sighed, this tender does not form a binding
contract between the tenderer and the Employer.

Tenderer shall satisfy himself before submitting his tender as to the nature of the ground, the subsoil, the
topography of the site, the means of access to site, the accommeodation as to risks, contingencies and other
circumstances which may influence or affect the sufficiency of theirs tenders. Tenderers MUST visit the site
ot cause it to be visited by a competent and reliable representative in order to obtain information that may
be necessary for preparing a bid and enter into contract. Whiist satisfying that condition the tenderer shall
be responsible for his traveling and accommodation arrangements,

Any failure by the tenderer to obtain all necessary information for the purposes of making his tender or
fixing the several rates of prices therein shall not relieve him from any risks or liabilities in connection with
or for the fulfillment of the contract.

The Contractor MUST understand and shaill comply with the Employer’s site rules and statutory requirements
on Safety, Health and Environmental (SHE). The Employer reserves the right to enforce this requirement.

If itis found on examination of a tender that there is a discrepancy between the tender Sum and the amount
arrived at by the valuing the quantities at the rates or prices set against them by the tenderer, then the
Tender Sum shall remain unaliered. The necessary corrections to adjust the revised total to correspond with
the Tender Sum shall be made by means of a compensating percentage increase or decrease. Any such
percentage increase or decrease shall apply to all rates in the Bills of Quantities excluding Contingency,
Prime Cost and Provisional Sums. This percentage correction factor will be applied to rates for work
measured in Certificate valuations and the measurement of variations when preparing the final account.

Should the tenderer notice any discrepancy or conflict between any of the Tender Documents he must
inform the Employer, in writing prior to the date of submission of the tenders. Should any discrepancy or
conflict between sections of the Tender Documents continue to exist without notice by either party after
signing of the contract, then the Employer will give his ruling in writing indicating the overriding clause or
section.

Any recipient of the documents for the proposed Contract for the purpose of submitting a tender (whether
he submits a tender or not) shall treat the details of this document as “Private and Confidentiai”.

In no case shall the expenses incurred during the preparation of the tender be reimbursed to the tenderer,
The tenders shall be submitted in plain sealed cpague envelope and shall be endorsed

THE HEAD OF PROCUREMENT
TATA CHEMICALS MAGADI LIMITED
P OBox 1-00205

MAGADI

Tenderers will not be permitted to alter their bids after they have been opened and only those clarifications
which will not change the substance of the tenders will be permitted.

On receipt of the written notification that his tender has been accepted the successful tenderer shall make
all the necessary preparations for commencing work pending execution of the formal agreement.

6
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m) Any tender may be disqualified if it is not complete and accompanied by all the items required 1o be

n)

o)

p)

@)

N

s)

1)

submitted with the bid in compliance with these Instructions to Tenders,

The Contractor’s terms do not form part of this contract unless expressly agreed and documented in writing
beforehand. It is his responsibifity to perform the work/services fo the highest standard of workmanship.
The Contractor’s occupancy of the site shall not restrict authorized entry by other parties.

The Contractor must avoid any social conduct that is unacceptable to the community and which couid
prejudice the interest and reputation of the Employer (This will include misconduct both in public and private
places).

The Contractor and his/her employees involved in this contract MUST be inducted on safety by the Employer
before commencement of the works. No Contractor must work on the Emplover’s site without first being
inducted and wearing the correct safety equipment. It is the responsibility of the Contractor to make timely
arrangements for safety induction with the Employer.

The Contractor shall equip workers with the appropriate safety gear, tools and equipment unless specified
that the Employer shall supply these or some of the items, The safety gear must be approved and the
Employer reserves the right to reject substandard safety gear. The Contractor must immediately report to
the Employer any accident or incident which may occur during his performance of the contract.

The Contractor shall not burn items or keep explosives/inflammables material on site unless authorized by
the Employer in writing. Any such authority shall not relieve the Contractor from any liability or obligation
under this Contract and he shall be responsible for all his actions.

The Contractor shalil be responsible for disposal of all rubbish and waste from his/her work site. The work
site must be kept neat and tidy at all times.

The Contractor must ensure workers are fully fit and are not a heaith /safety risk to other site workers, No
worker is allowed on site under the influence of alcohol or drugs. The Employer reserves the right to ban
such workers from working any of the Employer’s sites.
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FORM OF TENDER

NAME OF CONTRACT: PROPOSED .....cccoicesmmnsamrsissemesseiasmenenes .

To: THE HEAD OF PROCUREMENT,
TATA CHEMICALS MAGADI LTD.,
P. 0. BOX 1-00205,
MAGADI

1. Having examined the Terms and Conditions of Contract, the Specifications and the Bills of Quantities
attached for the provision/execution of the above-named service/work, we, the undersigned, offer to enter
into a contract to provide and execute fully such Services/work and remedy any defects therein in full
conformity with the Conditions of Contract.

2. The Tender sum (in FISUIES) KBNS, ... icessicssiiissniisiississss s s ssssssessssssassasarnssssnssrssaserssssses nsassssassns ss s reses

3. The tender sum (in Words) Kenya Shillings ... s i s e s

{or such other sum as may be ascertained in accordance with the said Conditions})

4, We undertake, if our Tender is accepted, to commence the Works within seven (7} days of receipt of the
order to commence and to complete and deliver the whole of the works within Three (3) Calendar weeks
{contract period).

5. We agree to abide by this Tender for a period of sixty (60} days from the date set for submission of the
Tender and it will remain binding upon us and may be accepted at any time before the expiry of that petiod.

6. We acknowledge that this document containing 24 numbered pages is complete in every respect for the
purposes of setting rates.

7. We undertake to provide within seven (7) days of the acceptance of our tender and before signing of the
Contract Agreement a third party insurance (See Conditions of Contract Clause 22) covering all the works
including the work force and to be approved by the Employer.

8. We further agree that untif and unless a formal Contract Agreement is executed, this Tender, together with
your Purchase Order {(PO) thereof, shall constitute a binding contract between us

9. We understand that you are not bound 1o accept the lowest or any tender you may receive,

Dated this .. o 1o
SiZNAUTE vreecsrerrvnsenrsene I the capacity OF i e enn s e s esnssasss sistsnd an U sbbt s babarevs s nnnnes
duly authorized to sign tenders for and on behalf of v ——————————————————————

---------------------------------------------------------------------------------------------------------

AAIeSS ..ovvveniessrsseisis s e cesssmsassansnns
WILNESS wuircnsssrsmsrcsnessmmnesanssensassmsssssns sneesns SIZNatUre v,

AUAIBSS crrrcremremrmrerrssensmrssrmenirans PR
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APPENDIX TO FORM OF TENDER

Clause
Amount of Security (if any) 10.1 Ten (1.0} percent of the Contract Price
Minimum amount of third party insurance 23.2 0.5% of the total contract sum
(insurance per cccurrence, with the number
of occurrences uniimited)
Time for issue of notice to commence 411 Seven (7) days
Time for Completion 4341 Three (3) Calendar Weeks
Amount of Liquidated Damages 4741 Kshs 2,000.00 perday
Defect Liability Period 49,1 Six (6) Months
Percentage of Retention 60.2 Ten percent (10%) of certified amount
Limit of Retention 60.2 Five percent (5%) of Tender Sum
Minimum Amount of Interim payment 60.2 One Million Kenya Shillings
Certificates
Release of Retention Monies 60.2 On compietion of defect fiability
period
Time within which payment is to be made 60.2 Ninety (90} days
after recelpt of invoices,
No. of Certificates 2(Two)
Appointment of Arbitrator 67.1 Chairman of the Engineer's

Reglistration Board

Initials of Signatory of Tender ereneereeissestesmsasessreresrssanesLeSrer AT RSLE I

{Notes: Missing detail(s) in the list above shall be inserted before issue of Tender documents. Where a number of
days are to be inserted, it is desirable, for consistency with the Conditions, that the number should be a multiple of
seven.



TATA CHEMICALS MAGAD
CONTRACTOR CAPACITY

PLANT AND EQUIPMENT TO BE DEPLOYED TO THE WORKS

Item Plant/Equipment : Registration No. Ownership Status (tick)
; Owned Hired

TECHNICAL STAFF TO BE DEPLOYED TO THE WORKS

ITEM NAME ACADEMIC & TECHNICAL QUALIFICATIONS
{Attach documents)

10
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FORM OF AGREEMENT

This Agreement made the day of 2019

Between TATA CHEMICALS MAGADILTID of P.OBOX 1 - 00205 MAGADI (hereinafter calfled “the
Employer™} of the one part and

of (hereinafter called "the Contractor”) of the

other part

Whereas the Employer is desirous that certain Works should be executed by the Contractor, viz THE
PROPOSED CONSTRUCTION OF DREDGE No.5 PUMP BASE FOUNDATION and has accepted a Tender
by the Contractor for the execution and completion of such Works and the remedying of any defects therein.

Now this Agreement Withesseth as follows:

1. In this Agreement words and expressions shall have the same meanings as are respectively assighed to
them in the Conditions of Contract hereinafter referred fo.

2. The following documents shall be deemed to form and be read and construed as part of the Agreement,
viz:

The Letter of Acceptance; The said Tender; The Conditions of Contract (Parts | and Il}; The Technical
Specifications; The Drawings (if any); The Bill of Quantities; and Addendum (if any) issued by the
Employer

3. In consideration of the payments to be made by the Employer to the Contractor as hereinafter mentioned
the Contractor hereby covenants with the Employer to execute and complete the Works and remedy any
defects therein in conformity in all respects with the provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor in consideration of the execution and completion of
the works and the remedying of defects therein the Contract Price or such other sum as may become
payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.

In Witnass whereof the parties hereto have caused this Agreement fo be executed the day and year first
befare written in accordance with their respective laws.

Signed Sealed and Delivered by the ... s

31 (e (1 11 S — . in the capacity of ..cccnnmuimmionn

duly authorized to sign tenders for and on behalf of TATA CHEMICALS MAGADI LTD

In the presence of oo, L= £ 1= 1T =

Signed Sealed and Delivered by the ..ccimis s

SIgNature aumnrmanrmarss i1 THE CAPACIY OF L s s ————

duly authorized to sign tenders for and on behalf of ..o s s e s e e e

WHNESS wrvrrreerr s cnesssssssssisassns SIBNAtUre o,

AEIESS s meniciemeeeeees neeesessaesse s et sa
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PART B

CONDITIONS OF CONTRACT

General Conditions of Contract applicable in this contract shall be “The Conditions of Contract {International)
for works of Civil engineering Construction Latest Edition, published by the Federation International Des
ingenieurs - Conseils (FIDIC)",

These conditions shall be read together with the “Conditions of Particular Application” stipulated hereafter

Conditions of Particular Application shall be as defined in this contract and all Purchasing and Procurement
conditions of the Client.

Conditions contained in the Conditions of Particular Application shall be deemed to prevail in the event of any
confradiction with a condition contained in the General Conditions of Contract.



.
i
TATA
TATH CHEMICALS MAGADHE

CONDITIONS OF PARTICULAR APPLICATION OF THE CONTRACT

NOTE: The conditions of Particular Application listed hereinafter shali amend or suppiement the appropriate
Clauses in the General Conditions of Contract and where reference is made herein to specific Clauses or Sub-
Clauses reference must also he made to these Clauses in the General Conditions. Where contradictions exist
between these Conditions of Particular Applicatien and the General Conditions of Contract Clauses, these
Conditions shall prevail.

CLAUSE 1.1 : DEFINITIONS

(i} Employer: TATA CHEMICALS MAGAD! Ltd
P 0 Box 1, 00205
Magadi.

(iv) Employer's Representative: Any technical person appointed by the Employer, and notified to the
Contractor.

Tenderer: Any individual, joint venture, or legal entity, tendering for the
execution of the Works

Successful Tenderer: The Tenderer whose Tender has been accepted by the Employer but
stilt has not been assigned the execution of the Works,

Material: Shall be all materials to be permanently incorporated into the
Contract Works.

CLAUSE 14 : PROGRAMME TO BE SUBMITTED

{(Supplement) Notwithstanding anything contained in this clause the Tenderer shall submit his detail

programme within Seven (7) days of the date of acceptance of his tender.
CLAUSE 22 4 INSURANCE OF WORKS, ETC

The contractor shall insure in the joint names of the Employer and the Contractor a
against all loss or damage from whatever cause arising (other than the excepted risks)
for which he is responsible under the terms of contract and in such a manner that the
Employer and the Contractor are covered during the period of construction of the
works and are also covered during the period of Maintenance for loss or damage
arising from a cause occurring prior to the commencement of the Period of
Maintenance and for any loss or damage occasiened by the contractor in the course
of any operations carried out by him for the purpose of complying with this
obligations;-
a} The works and the Temporary Works to the full value of such works executed
from time to time.
b} The materials, constructional ptants and other things brought to the site by
the contractor to the full value of such materials and other things,

CLAUSE 42 : POSSESSION OF SITE

Add the following:-

“The Employer shall provide right of access to the Site and the Contractor shall bear
all expenses and charges for any additional rights of way required by him. The
Contractor shall aiso provide at his own cost any additional accommodation required
by him for the purposes of the Works”.



CLAUSE 43

CLAUSE 48

{Supplement)

CLAUSE 49:

(Supplement)

CLAUSE 60:

(@)

(b)

g,
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TIME FOR COMPLETION

Add the following:-

The construction and compietion of the works will be phased. Liguidated damages
as provided for under Ciause 48 (1) of the Conditions of Contract will be assessed and
charged on the basis of delay caused {o each phase.

CERTIFICATE OF COMPLETION OF WORKS

“Shouid the Employer wish to take over any portion of the works after completion of
such portion and before compietion of the whole works the Employer shall have the
pewer to do so provided that the normal progress of the Works is not impeded or
otherwise by agreement between the Contractor and the Employer's Representative,

In addition to the foregoing the Contractor shall comply with the stipulated periods for
Sectional Completion of the Works.

PERIOD OF MAINTENANCE
The period of Maintenance as defined shall be six (6) Calendar per months,

It should be noted that parts of completed Works may be commissioned for use by the
public and /or other Contractors and staff on site. Pending the adoption of the work by
the Employer the Contractor shall be liable for care and maintenance of works.

If the permanent reinstatement of such work is to be carried out by the Employer or by
some person other than the Contractor or any Sub-Contractor to him the Contractor shali
at his own cost and independently of any requirement of or notice from the Employer's
Representative be responsible for the making good of any subsidence or shrinkage or
other defect, imperfection or fault in the temporary reinstatement of such Works and for
the execution of any necessary repair or amendment thereof from whatever cause the
necessity arises unti{ the end of the period of Maintenance in respect of the works beneath
such Works until the Emgployer or other period as aforesaid shall have taken possession
of the Site for purpose of carrying out permanent reinstatement whichever is the earlier
and shall indemnify, and save harmless the Employer against and from any damage or
injury to the Employer to third parties arising out of or in consequences of any neglect or
failure of the Contractor to comply with the foregoing obligations or any of them and
against and from all claims, demands, proceedings, damages, costs, charges and
expenses whatsoever in respect thereof or in relation thereto. As from the end of such
Pericd of Maintenance or the taking of possession as aforesaid whichever shall first
happen, the empioyer shall indemnify and save harmless the Contractor against and from
any damage or Injury as aforesald arising out or in-consequences of or in connection with
the said permanent reinstatement or any defect, imperfection or fallure of or in such work
of permanent reinstatement and against and from all claims, demands, proceedings,
damages, costs, charges and expenses whatsoever in respect thereof or in relation
thereto, Where Employer or other person as aforesaid shali take possession of the Site
as aforesaid in sections or fengths the responsibility of the Contractor under paragraph (@)
of this Sub-Clause shall cease in regards to any such section or length at the time
possession thereof into taken but shall during the continuance of the sald Period of
Maintenances continue in regard to any length of which possession has not been so taken
and the indemnities given by the Contractor and the Employer respectively under the said
paragraph shall be construed and have effect accordingly.

CERTIFICATES AND PAYMENT

14
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1. PAYMENT

The Contractor shall submit to the Employer's Representative after the end of assignment
or completion of works for checking and certification of statement showing the estimated
value of the permanent work executed up to the end of the works (if such value shall justify
the issue of a final Certificate) of the Contractor will be paid at the end of the works, on
the certificate of the Employer’s Representative the amount due to him on account of the
estimated value of permanent work executed up together with the cost of materials for
permanent work delivered by the Contractor on the Site and approved by the Employer's
Representative, and in addition such amount as the Employer's Representative may
consider fair and reasonahle for temporary works for which separate amounts, if any, are
provided in the Bills of Quantities subject to a retention as specified in the Appendix to the
Conditions on the full amount of payment.

Provided that no interim Certificate shall be issued for a less sum than that named in the
Tender at any one time.

The finai release of all retention money shall become due and paid to the Contractor
thirty (30) days after the completion of the “Maintenance Period” notwithstanding that
at such time there may be outstanding claims by the Contractor against the Employer.

If at such time there shall remain to be executed by the Contractor any work ordered
during such period pursuant to Clauses 49 or 50 hereof the employer shall be entitied
to withhold payment until the completion of such works of so much of the retention
money as shall in the opinion of Employer represent the cost of the works remaining to
be executed, In the event of different maintenance periods having become applicable
to different paris of the works pursuant to Clause 49 hereof the expression “expiration
of the pericd of maintenance” shall for the purpose of this Sub-Clause be deemed to
mean the expiration of the latest of such periods, notwithstanding that should the
Employer's Representative decide that the Contractor has fulfilled all of his obligations
under the part of the Contract which bears the shorter maintenance period then the
Employer's Representative may decide to release a proportion of the retention money
held upon expiration of this shorter maintenance period in an amount pro data to the
cost of these works against the total cost of the works,

CORRECTION AND WITHHOLDING OF CERTIFICATE

{¢) The Employer's Representative may by any certificate make any correction or
modification in any previous certificate which shall have been issued by him and shall
have power to withhold any certificate if the works or any part thereof is not being
carried out to his satisfaction.

TIME OF PAYMENT

(d) Payment upon each of the Employer's Representative’s Certificates shall be made
within Ninety (90) days after such Certificates have been signed by the Emplover's
Representative.

CLAUSE 68 : NOTICES

This clause is replaced by the followings:

15
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The Contractor shall furnish the Employer with an address in Kenya and any hotice to
be given to the Contractor shall be served by sending the same to such address or by
delivering the same fo the Contractor's office or his Site office.

Any notice to be given to the Employer under the terms of the Contract shall be served
by sending the same or leaving the same at the office of the Employer, Tata Chetmicals
Magadi Limited, or by delivering the same to a place approved by the Employer.

CLAUSE 70 : INCREASE OR DECREASE OF COSTS

(1

The Contract Sum, and a subsequently added to or deducted from in accordance with
provisions of this Contract, shall be deemed to have been calculated to include all duties
on materiais to be incorporated into the finished works. If at any time during the period
of the Contract the duties shali be varied and in the opinion of the Employer's
Representative this shall affect the cost to the Contractor of such materiais, then the
Employer's Representative after due consultation with the Employer, shall ascertain the
net difference in cost of such materials. Any amount from time to time so ascertained
shall be added to or deducted from the Contract Sum as the case may be. In the purpose
of this clause, ‘duties’ shall include all customs and excise charges, tariffs, taxes and
other duties imposed by statutory or other authority in the country where the Works are
being carried out.

CLAUSE 72 : TAXES

Notwithstanding any relief from prescribed dues and charges including customs duties
which may be allowed on Plant, materials or other things imported for the purpose of
the Contract, the Contractor shall pay al! prescribed dues and charges including customs
duties on all such plant, material or other things which he disposes of in Kenya during
the currency of this Contract or after termination thereof.

CLAUSE 73 : LAW

This Contract shall be construed in accordance with and is subjected to the Laws of the
Republic of Kenya.

The Contractor shall comply with all Government Laws, Ordinances and Regulations, all
Local Authority By-Laws and Regulations and Works. He shall pay all fees and give all
notices required by the said Laws, or ordnance.

GIFTS, INDUCEMENTS AND REWARDS

(a) The Emplayer shall be entitled to cancel the Contract and to recover from the Contractor

(b)

the amount of any loss resulting from such cancellation, if the Contractor or any person

employed by him or acting on his behalf {with or without the knowledge of the Contractot)
shall have offered or given or agreed to give to any person any gift or consideration of any
kind as an inducement or reward for doing, forbearing to do, or for having done or forborne

to do any action in relation to obtaining or execution of the Contract.

ADVERTISING AND NON-DISCLOSURE OF INFORMATION
The Contractor or his Representative shall not exhibit photographs of the Works or

advertise the works without the prior approval of the Employer's Representative. In
addition the Contractor or his Representative shall not disclose any information

16
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concerning the works to any party or parties not connected with the Contract nor shail
he er his Representatives issue press releases relating to the Works to any media.

{(c) RECOVERY OF SUMS DUE FROM CONTRACTOR
When under the Contract any sum of money shall be recoverable from or payable by the
Contractor the same may be deducted from any Sum then due or which any time
thereafter may become due to the Contractor under the Contractar.,

(d) LANGUAGE

The ruling language shall be in English.

17
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PART C

SPECIFICATIONS

Technical Specifications for the works shall be “General Civil Engineering Specifications” The said Technical
Specifications can be obtained from the Client’s Office at Lake Magadi

These Specifications shall be read together with the “Special Specification from the Employet” appended
hereafter.

Specifications contained in the Special Specification shall be deemed to prevail in the event of any
contradiction with the general technical specifications.
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SPECIAL SPECIFICATIONS

Location of Works and Access to Site
The works to be undertaken within this contract is located in Tata Chemicals Magadi .

Scope and nature of Warks
As attached in the BoQ and Tender document

Work Procedure

The Contractor should submit & detailed program of works to the Engineer before
commencement of the works.

For any shift working the contractor must ensure there is adequate professional supervision
that will guarantee quality workmanship and safety of personnel.

Price, Measurement

1.

The Contractor rates are assumed to cover all preliminaries anticipated in the works including
provision for client's safety requirements, site offices, workmen accommodation & transport
and insurance cover. It fixing his rates, the contractor may wish to take note of a 3%
withholding tax chargeable on each invoice submitted.

The rates quoted by the contractor shall be deemed to cover ali costs of works as specified
and/or as shown on the drawings, including the cost of delivery to site or other agreed place(s)
and making good the site after the works.

Prices shall include for erection, labour, scaffolding and other erection eguipment/plant
necessary and covering the cost of additional requirements to properly execute the works to
the satisfaction of the client.

5) Assessment of Contractors Personnel

[.

The Engineer will require the Contractor to submit a list of professional and sub-professional
personnel to be employed on the site, stating their qualifications and experience. The
Contractor shall notify the Engineer at least 14 days in advance on any key personnel transfer
or replacement. No transfer of staff shall be effected unless the Engineer grants permission in
writing authorizing such transfers or replacement.

The Engineer reserves the right to determine suitability of persons employed by the Contractor
and may request replacement at any time of any members of Contractor's team if in
the opinion of the Engineer; the presence of such a person is detrimental to the execution of
the Contract. The Engineer shall give written notice to the Contractor stating his reasons
substantiating the request for removal of such persons. The Engineer's decision shall be final
and binding,

6) Plant and Equipment
If in the opinion of the Engineer the plant or equipment used by the Contractor for any specific item of

7

8)

work does not fulfill the requirements of the specification, in respect of werkmanship, quality and
safety of structures, such item of plant shall be replaced with the same or equivalent item to the

satisfaction of the Engineer. No extra payment shall be made in respect of such replacement.

Notice of Operations
The Contractor shall from time to time supply to the Engineer in writing full information with

respect to locations in which any material for the work is being prepared. Such general notices will

enable arrange ments for checking the works.

Working Hours

At the commencement of the Contract, the Contractor shall submit to the Engineer in writing the
houts that shali be considered normal wotking hours. When approved, the working hours shali be
maintained throughout the continuance of the Contract. Where the Contractor wishes to work cutside
these hours, he shall obtain written permission from the Engineer at least 24 hours in advance to

enable the Engineer make a provision for proper inspection of the works.

19
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9} Faulty Works

Any work that fails to comply with the specifications shall be rejected and the Contractor will at his
expense make good any defauli as directed by and to the satisfaction of the Engineer,

10) Communication

I. Al instructions and communications relating to this contract shall fiow from the Employer or a
person to whom the Employer delegates the authority to issue such communication. Instruction
given by the Employer shall be in writing, provided that if for any reason the Employer considers it
necessary to give any such instruction orally, the Contractor shall comply with such instruction.
Confirmation in writing of such oral instruction given by the Employer, whether before or after the
carrying out of the instruction, shall be deemed to be an instruction within the meaning of this
Sub-Clause. Provided further that if the Contractor, within 7 days, confirms in writing to the
Employer any oral instruction of the Employer and such confirmation is not contradicted in writing
within 7 days by the Employer, it shall be deemed to be an instruction of the Employer.

ii. All communication o the Contractor will be directly to the Contractor or through a nominated
contact person(s), The name(s) of the contact person(s) should be advised prior to awarding of the
contract.

« The Contractor’'s nominated person must be capable of communicating in both English and
Kiswahili languages

+ There will be reguiar meetings between both parties to review the progress of the contract and
address all issues outstanding, Each meeting must be properly documented in writing and
circulated to both parties.

¢ Inspection of the works/services being provided will be underiaken by the Employer in the
presence of the Contractor at a time mutuailly agreed.

11) Payment Terms

iil.

The basis for actual payment of any item shall be measured quantity of work actually done mulitiplied
with the rate for the said item. Any variation from the original guantity on which the quotation was
made which results in either an increase or decrease in the measured quantity of work as completed
shall cause appropriate additions or deductions to the quotation.

Any written instructions from the Engineer that may result in additional work over and above that for
which the Contractor quoted will be considered as extras and shall be paid for on the basis of measured
additiona} quantity based on the prevail contract rate.

The Contractor shall be paid the agreed sum for services rendered provided the services have been
completed to the satisfaction of the Employer. No payment wili be made if the work has not been
completed to the agreed standards.

The Contractor must submit his/her invoice against which the Employer shall effect payment. Payment
will be made within thirty (30} days from the date of the invoice.

No advance payment will be made and payment will only against an invoice submitted by the
contractor on the basis of an agreed and signed payment certificate for work satisfactorily
completed.



General

11

1.2

1.3
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PREAMBLE TO SCHEDULE OF PRICES

The Schedules of prices are for the purpose of recording the rates and prices upon which the
contract price is determined and are not to be taken as descriptive of the extent of Works to
be executed or the extent of the Contractor's obligations,

The rates and prices in the schedule of prices shall be the full consideration for the Contractor's
obligations under the Conditions of Contract. Specification and Drawings as reasonably could
have been anticipated at the time of tender.

The rates and prices shall be deemed to include allowance for all the materials, equipment,
labour, superintendence, services and all other things necessary to compiete the Works,
render them functional as intended, and remedy any defects therein, in accordance with the
contract.

The contractor rates are assumed to cover any preliminaries anticipated in the works including
provision for client’s safety requirements, site offices, workmen accommodation & transport
and insurance cover, It fixing his rates, the contractor may wish to take note of a 3%
withholding tax chargeabie on each invoice submitted,

The rates and prices in the Schedule of Price will be used for vaiuing the work executed and
the Engineer will measure the whole of the Works executed in accordance with the Contract.

Completion of Schedule of Prices

2.1

2.2

2.3

2.4

The Schedule of prices shall be completed in confarmity with Instructions to Tenders and
clause 15 of the Preamble to Bills of Quantities above. Tenderers are advised to peruse and
carefully consider the requirements of the Instructions to Tenders before making any entries
in the Schedule of Prices.

The rates and prices inserted by the tenderer in the Schedule of Prices are to be the full
inclusive costs of the Works, compete in place and in accordance with the Specifications and
Drawings, including ali costs and expenses for the construction of the works described,
together with the costs of Contractor's Equipment and of any temporary installations which
may be necessary and all general risks, liabilities and obligations set forth or implied in the
documents on which the Contract is based.

No alternation shall be made to the Schedule of Prices and no extra item shall be inserted.
The tenderer shall satisfy himself that the Tender Price arrived at and the pricing given is
sufficient compensation for completing the whole of the works and remedying any defects
therein in accordance with the Tender Documents.

The rates and prices entered by the tenderer shall be deemed to include for the cost of any
price increases which may affect the works and which may occur during the validity of the
Tender and any extended period of validity thereof, and during the execution of the Works.
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PREAMBLE TO DAY WORK

The Client may if in his opinion, it is necessary or desirable, issue an instruction that any varied work shall be
executed on a day work basis. The Contractor shall then be paid for such varied work under the terms set out
in the day work scheduie included in the Contract and at the rates and prices affixed thereto by him in the
tender.

In respect of such works executed on a day work basis, the Contractor shall, during the continuance of such
work, deliver each day to the Client or Client's Representative, an exact list in duplicate of names, accupation
and time of all workmen employed on such work and a statement also in duplicate, showing all equipment
used. Client or Client's Representative shall, on the copies of each list and statement, record in writing, signed
by him, the extent to which he agrees with the accuracy thereof and return one copy to the Contractor.

The Contractor shall deliver to the Client a priced statement of the labour and equipment used and the
Contractor shall not be entitled to any payment unless and until such statement has been properly rendered
and supported by one copy of each of the signed lists and statements. Provided always that the Client considers
that for any reason the sending of such lists or statement by the Contractor, in accordance with the foregoing
provision, was impracticable he shall nevertheless be entitled to authorize payment for such work as day work
on being satisfied as to the time employed and the labour deployed.

In the absence of a Day work Schedule, the Contractor shall be paid the aggregate of the gross remuneration
of the workmen and of any foremen for the time they are actually engaged on the work concerned and the net
cost of the materials actually used.
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PREAMBLE TO BILLS OF QUANTITIES

The Contractor is required to check the numbers of the pages and should any be found to be missing
or in dupiicate or the figures or writing indistinct he must inform the Engineer at once and have the
same rectified. Should the Contractor be in doubt about the precise meaning of any item, word or
figure, for any reason whatsoever, or observe any apparent omission of words or figures, he must
inform the Engineer in order that the correct meaning may be decided upon before the date for the
submission of the Tender.

No liability whatever wili be admitted nor claim allowed in respect of errors in the Contractor's Tender
due to mistakes in the Bills of Quantities which should have been rectified in the manner described
above.

These Bills are to be read and priced in conjunction with the Conditions of Contract, the Specification,
the Drawings and Scheduies.

The quantities set forth in the Bills of Quantities are believed to be approximately correct, and to
represent substantially the work to be carried out, and are given for the purpose of enabling the
Employer to compare Tenders on an equal basis.

The prices and rates inserted in the Bills of Quantities will be used for valuing the work executed, and
the Engineer will re-measure the whole of the works executed in accordance with this contract.

The prices and rates inserted in the Bills of Quantities are to be the full inclusive values of the work
described under the items, including all costs and expenses which may be required in and for the
construction of the work described, together with any temporary works and installations which may be
necessary, and all general risks, liabilities and obligations set forth or implied in the documents on
which the tender is based.

The brief description of the items given in the Bills of Quantities is purely for the purpose of
identification, and in no way modifies of supersedes the detalls descriptions given in the Conditions of
Contract and Specification. When pricing items, reference is to be made to the Conditions of Contract,
and Specifications for the full directions and description of work and materials.

A price or rate is to be inserted. in ink, against each item in the Bills of Quantities and Schedule of
materials, whether quantities are stated or not, and if the Tender includes the cost of a particular item
elsewhere in his rates or prices, he shall insert the word "Nii" against both the rate and extensions of
that particular item. Should the Tenderer omit to price an item, then it will be assumed that he has
included the cost of the item elsewhere in his rates or prices.

No alteration shall be made to the Bills of Quantities or Schedule of materials and no extra item shall
be inserted. The Tenderer shall satisfy himself that the Tender sum arrived at by pricing and guantities
and items given is sufficient compensation for constructing and maintaining the whole of the works in
accordance with these contract decuments.

The Bills of Quantities have been prepared generally in accordance with the Standard Method and
Measurement - Institution of Civil Engineers (U.K) Variations have been made in some cases to suit
local practice.

All quantities are measured net (unless otherwise stated) in accordance with the Drawings and no
allowance has been made for cutting or waste. The Tenderer must allow in his rates accordingly.

Where other Contractors engaged by the employer are working in the same area, the Contractor shatt
give way and clearance as required and shall programme his work to give a minimum of interference
to other contractors. Under these conditions the Contractor must ensure that such back-filling and
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surplus soil as he is responsible for are kept rigidly separate from that of other Contractors aiso
employed, The prices and rates given must include for compliance with this requirement.

The Contractor must note that materials should be ordered for the Contract from the working Drawings,
checked where necessary from Site measurements. They may not be ordered from either the Bills of
Quantities or the Tender Drawings. The contractor is solely responsible for accurate ordering of
materials in accordance with the Drawings and no claim for any loss or expense will be entertained for
orders for materials based upon the Bills of Quantities.

Metrication - All quantities are given in Metric Dimensions. However, where the changeover of
production sizes has not yet taken place the Contractor may use equivalent goods manufactured to
imperial Dimensions at no extra cost to the Employer.

The Bills of guantities must be priced in Kenya currency, i.e. Shillings and Cents. All items in the Bills
of Quantities MUST be priced and entered in “INK" against each item of work given. The word "NIL" is
to be entered if no rate is required. Items not priced will be deemed to be included in other rates.

Definition of Abbreviation

Abbreviations used in the Bills of Quantities shall be interpreted as foliows :-

“BS" Shall mean the current British Standard Specification puhblished
by the British Standards institution

“No.” shall mean number

"Ditto” shall mean the whole of the preceding description except as

qualified in the section in which it occurs. Where it occurs in brackets
it shall mean the whele of the preceding description which is
contained within the appropriate brackets

"mm’” shall mean millimeter
“LM." shall mean linear metre
"SM" shali mean sguare metre
"CM" shall mean cubic metre
“n.l1" shall mean not less than
"n.e."” shall mean not exceeding
"Kg" shall mean Kilogramme
“ha” shalt mean hectare

"EO” shall mean extra over
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PARTD

BILLS OF QUANTITIES



BoQ; PROPOSED CONSTRUCTION CF A NEW DREDGE No.5 PUMP FOUNDATION

BoQ; PROPOSED DREDGE No.5 PUMP FOUNDATION

Page 1

Bill No. ]

GENERAL PRELIMINARIES

Project:

Item No|

Description

Units

Quantity

Unit Bid
Rate {Ksh)

Amount Ksh

101

1.02

GENERAL PRELIMINARY

Allow contractual requirements, training levy with
holding tax and other GoK statutes necessary to
commence and proceed with the works to
completion.

Allow preliminaries to cover overheads, transport,
security, storage, water for construction, power
supply,clients safety requirements, "Contractors
all risks " and other insurances as required by

the general Conditions of Contract, all temporary
Works not covered elsewhere under specific
items of the Bills of Quantities (Provisional Sum
not exceeding 10% of Contract Sum)

SUM

SUM

TOTAL CARRIED TO SUMMARY




BoQ; PROPOSED DREDGE No.5 PUMP FOUNDATION

Page 2

Bill No. ]

EARTH WORKS

Project:

Item No|

Description

Units

Quantity

Unit Bid
Rate (Ksh)

Amount Ksh

2.01

2.02

2.03

2.04

2.05

2.06

2.07

2.08

2.09

2.10

EARTH WORKS(Provisional)

Bulky excavation in soft Trona not exceeding 800mm
deep and cut away excavated material as directed on
site.

Allow for keeping the whole of excavation free
from liquor.

Allow for maintaining and upholding sides of
excavations free from falling trona material,

Provide, lay and compact approved hardcore
filling{Boulders), hand packed and consolidated

in layer not exceeding 150mm deep

Level Surtace of Hardeore filling and blind with
approved quarry dust ready to receive concrete

CONCRETE WORK

Well vibrated concrete Mix {1:1%:3} in:-

150mm thick floor slab to surface bed including
plinths to pumps,transformer and MCC.

M20 X 200 HD Bolts plus nuts.

FORMWORKTO

Edge of Surface bed an plinths 75-150mm high

STEEL FABRIC REINFORCEMENT TO B.S
4483

No-A 142 Fabric reinforcement laid in slab

STEEL REINFORCEMENT

As described including cutting to lengths,bending
Jhoisting, and fixing including all necessary tying
wire and spacing blocks

10mm (norminat}high tensile cold twisted square
steel reinforcement in structure

CM

[TEM

ITEM

CMm

SM

M

No.

LM

SM

KGS

50

45

65

13

95

55

360

TOTAL CARRIED TO COLLECTION




BoQ; PROPOSED DREDGE No.5 PUMP FOUNDATION Page 3
Bill No. ISTEEL & CONCRETE WORKS Project;
ltem N Descripti Uni tit Unit Bid} ) ount ksh
tem No. escription nits Quantity Rate (Ksh) mount Ks
2.11 |12mm Ditto. KGS 480
Provide and lay 100mm diameter galvanised pipe for
2.12 |the electric cable laying. M 8
2.13 {Provide 3" galvanised bends. No. 3
STEELWORK TO MOTOR BASE FRAME
Supply, fabricate and fixsteelwork to B.S. 4360
Grade 43A; for pums,motor base frame
welded,apply one coat of red oxide paint
2.14 1152 x 76 x 11.86kg/m Channel to base frame KGS 170
Supply,cut appropriately and drive to the firm base
2.15 |of the lake bed, 76 x 76 x 6mm x 6.4KG/M Angle line | KGS 250
2.16 |Labour for driving in extra Angle iron piles SUM 1

Collection Carried to Summary

SUMMARY

Collections

From Page 2

From Above

Total Carried Forward to Summary




Bill of Quantities Page 3
SUMMARY Project:
fitem NoJ Description Amount (Kshs)

SUMMARY
1 GENERAL PRELIMINARIES -
2 PUMP BASE -
{A) TOTAL OF BILLS -
(B} | _ADD: Provisional Sum for Contingency {10% of A} -
(C) SUB-TOTAL [(A) + (B)] -
(D) |ADD: Provision for Value Added Tax (VAT) {16% of (C}} -

(E)

BID PRICE [{C) + {D}]
Forward to Form of Bid)

{Carried
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